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Relevant Laws e Constitution of 1991
e Criminal Code of 23 July 1996

Constitution

Code

Criminal Code
e Others:

Relevant Articles e Prohibition of Torture: Articles 11 and 54 of the

e Definition of Torture: Article 142 of the Criminal

e Penalties: Articles 142, 403-a and 404 of the
1. Defences: Article 54 of the Constitution

2. Participation in torture: Article 403-a and
404 of the Criminal Code

e English

Languages Available e Macedonian (official language)
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Relevant Articles — MACEDONIA

MACEDONIAN

YctaB Ha Penybnuka MakenoHuja

Unen 11

®DU3NYKMOT U MOPANHUOT MHTETPUTET HA YOBEKOT CE HEMPUKOCHOBEHMW.

Ce 3abpaHyBa cekOj OOMMK Ha Mayehse, HEYOBEYKO WM MOHWMKYBAYKO
OfHECyBaH-E€ 1 Ka3HyBaHE.

Ce 3abpaHyBa npucunHa paboTa.

Ynen 54

Cnoboaute n npaBaTa Ha YOBEKOT W rparaHMHOT MOXaT ga ce orpaHudar
camo BO Cny4au yTBpAeHu co YCTaBoT.

Cnoboaute wn npaBata Ha 4YOBEKOT M rparaHMHOT MoXxaT pga 6Owuaar
orpaHvyeHun 3a BpeMe Ha BOeHa WUnn BoHpeaHa cocTojba cnopen oapenbute
Ha YCTaBoT.

OrpaHnyyBaweTo Ha crnobogute UM npaBaTta He MoOxXe pJa ©Ouge
OVCKPMMMHATOPCKO MO OCHOB Ha non, paca, 60ja Ha koxa, ja3uk, Bepa,
HaLMOHaNHO NN coumjanHo NOTEKNo, MMOTHA UM onwTecTBeHa nonoxoba.
OrpaHnyyBaweTo Ha cnoboauTe M npaBaTta HE MOXe Aa ce ofHecyBa Ha
NpaBOTO Ha XMBOT, 3abpaHaTa Ha Mayere, Ha HEYOBEYKO U MOHMXKYBAYKO
nocranyBak€ M Ka3HyBakwe, Ha NpaBHaTa OApPEOEHOCT Ha KasHMBUTE Aena u
KasHWUTe, Kako U Ha cnobogaTta Ha yBepyBah-eTO, COBECTa, MUcraTa, jaBHOTO
n3pasyBah-€ Ha MucnaTa u BepoucrnoBecTa.

KpnBnyeH 3akoHUK

Unen142

(1)Toj wTo BO BpLUEHETO Ha cnyxbaTa, Kako U TOj LITO HaBeAeH oA Cry>X0eHo
nvue unu Bp3 OCHOBA Ha HeroBa COrnacHoCT, Ke ynoTpebu cuna, 3akaHa
WNW Apyro HegonyLTeHO CPeaCcTBO UNKU HeJONYLWTEH Ha4YMH CO HaMmepa aa
M3HYOWM MpU3HaHMEe UNK Hekoja Apyra msjaBa o OBBWHETUOT, CBEAOKOT,
BELTAKOT 1M APYyro nuue, Wnn ke npeamnsBuka Kaj Apyr TEWKO TenecHo
WNU JyWeBHO CTpajdawe 3a Aa o KasHW 3a KPMBMYHO AeNno LWTO ro
CTOPWUSIO UM 3@ LUITO € OCOMHMYEH TOj WUNM Apyro nvue, Wnu 3a ga ro
3annawm unu ga ro NpUCKUn Ha oTKaxxyBake Off HEKOe HeroBo Npaso, Unu
Ke npeausBMka TakBO CTpagawe nopagnm kakoB 6uno obnuk Ha
AVCKpUMMHaLUM]ja, Ke ce Ka3HW CO 3aTBOpP 04 eaHa A0 NneT roguHu.
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(2)Ako nopagun penoto of ctaB 1 HacTanu Tewka TenecHa noBpeda wunu
Apyrm ocobeHOo Tewku nocneavum 3a OLITETEHMOT, CTOPUTENOT Ke ce
Ka3HuM CO 3aTBOP OA edHa 4O AeCeT roauHu.

Unen 403-a

Toj WTO CO HaMepa 3a CUCTEMATCKO YHULLTYBaHE Ha LIMBUITHO HacerneHune, ke
HapeoM pfJa ce BpwaT ybuctBa, Tewku TenecHn nospean, GU3NYKO
nctpebysame, nopobyBare, genoptaumja UM NPUCUITHO pacenyBamwe Ha
HaceneHwe, 3aTBOpake UNU Apyr BUA nNuwlyBawe of crnoboga CnpoTUBHU Ha
MeryHapo4HOTO MpaBo, Madewe, CUiyBarwe, CekcyanHa ekcnnoarauuja nnm
pPOMNCTBO, MNpPUCUNHA NpPOCTUTYUMja, npucunHa OpemeHoCT, npucunHa
cTepunusaumja nnm koj 6uno Opyr BuA TELKO CEKCyariHO HACUIICTBO, FOHEHE
Ha koja ©uno rpyna wnu 3aegHuua Bp3 MONUTMYKA, pacHa, HauuoHanHa,
€THUYKa, KynTypHa, Bepcka Wnu nosioBa OCHOBA, MPUCUITHO OABedyBahe U
McYesHyBawe Ha nuua, OUCKpUMUMHAUMja W MOoABOjyBake BpP3 pacHa,
HaUWOHanHa, €THM4YKa, NONUTUYKA, KynTypHa wnu gpyra ocHOBa W Apyru
HEeXymMaHu nocTankM CO KOWM HaMepHO Cce npeam3BukyBa (PU3NYKO wUnu
MCUXMYKO CTpajawe, UnuM TOoj WTO CO MCTa Hamepa Ke M3BPLUM HEKoe Of
HaBeJeHUTe Aerna, Ke ce Ka3HW CO 3aTBOp HajMmarky geceT roguHu unu co
OOXUBOTEH 3aTBOP.

UneH 404
(1)Toj wTo 32 BpeMe Ha BOjHA, BOOPYXXEH Cyaup Uiy okynauuja noBpeaysajku
MM npaBunaTta Ha MeryHapogHOTO MpaBo Ke Hapeau a ce u3BpLM Hanag
Ha UMBUITHOTO HaceneHue, Ha Hacenba, Ha oadeNnHW UUBWIHM Nuua unm
Ha nuua oHecnocobeHn 3a 6opba, WTo Mmarno 3a nocneavua CMpT, Tewka
TerecHa noBpeda WM TeWKO HapylwyBawe Ha 34paBjeTo Ha nyreTo;
Hanag 6e3 n3bop Ha uenTa Co KOj ce morogyBa LUMBUITHOTO HAcCEeneHue;
BpLIEeHe Cnpema UMBUIHOTO HacerneHue ybuctea, Mayera, HevYOBeYKu
noctanyBsara, GMOMNOLIKM, MEOULNHCKMA U OPYTY HAYYHU eKCMEPUMEHTH,
3emMarbe Ha TKMBa UNn opraHu 3apagu TpaHchnnaHTauuja, HaHecyBake Ha
ronemMn cTpagakba WM MNOBPEAM Ha TENeCHWOT WHTEerputeT WM Ha
30paBjeTo; pacenyBakbe Unn npecenysake UNN NPUCUNHO OAHapoayBawke
WnNu npeeefyBarwe BO Apyra Bepa; NpuUcuiyBakbe Ha NpoCTUTyuMja unm
cunyBake, CeKcyarnHO pOrncTBO WM Npean3BUKyBake Ha MpucuiHa
OGpeMeHOCT, HacunHa crTepunusauuvja unu gpyr BuA CEKCyanHo HacCUICTBO;
NPpMMEHyBake Ha MEepKUM Ha 3acTpallyBake U Tepop, 3emawe Ha
3anoXHNLUM, KONMEKTUBHO KasHyBak-e€, MPOTMB3aKOHUTO OOBedyBawe BO
KOHLEHTPaLMOHN NIOropy 1 Apyrn NpOTUB3aKOHUTU 3aTBOpara, NyLlyBahe
04, NPaBOTO Ha NPaBUITHO N HENPUCTPACHO CyaeHe, UNn U3BpLUIyBake Ha
KasHa unu norybyBarwe 6e3 npeTxogHa npecyda AOHeCceHa O 3aKOHCKM
3aCHOBaH Cyd BO MocTanka BO Koja ce obe3beneHn onwrtonpudateHnte
CYACKW rapaHumu; npucunysamwe Ha cnyxba BO BOOPYXeEHUTe Cunn Ha
HenpujaTencka cuna unM BO HejaMHa pasy3HaBayka cnyxba wunm
agMUHUCTpaumja, 3anuwlyBake W perpytupawme Ha ManoneTHuum
nomnaan og 15 roavHuM BO BOOPYXEHUTE CUMU WUN HUBHO KOPUCTEHE
NpeKky akTMBHO Y4eCTBO BO BOOPYXEHWTE AejCTBUja; UCKOPUCTyBakwe Ha
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NPUCYCTBOTO HA LUMBUITHO HaceneHne Uinm Ha Apyru 3aliTUTEHN Nuua Kako
XMB LITUT Ha onpegeneHu MecTa Mnu nogpadja Ha [OejcTByBake Ha
BOOPY)XEHWU CUNW; NpucuUiyBarke Ha NpuHyaHa paboTa, nsrnagHyBarwe Ha
HaceneHueTo, KOH(UCKyBake Ha WMOT, rpabex Ha WMOTOT Ha
HaceneHWeTo, OTEeXHyBake Ha MPUCTanoT Ha XymMaHWTapHa MOMOLL,
NPOTMB3aKOHMTO M CaMOBOSIHO YHULUTYBake WU MNPUCBOjyBare Of
norofieMy pasMepu Ha UMOTU LUTO HE € onpaBaaHO CoO BOEHUTE NoTpedn,
3emMake Ha He3akoHWTa W HecpasMepHO rofnema KoHTpubyuuja u
pekBu3nUMja, HamanyBawe Ha BpedHOCTa Ha [OOMallHWTE napu unu
NPOTMB3aKOHMTO M3[4aBake Ha Napu MNU TOj LWITO Ke M3BPLUM HEKoe of
HaBedeHUTe fAena, ke ce KasHu co 3aTBOP HajMarnky AeceT roavHu UM co
AOXNBOTEH 3aTBOP.

2) ...

ENGLISH (Translation)

Constitution of the Republic of Macedonia of 1991

Article 11
The human right to physical and moral dignity is irrevocable.
Any form of torture, or inhuman or humiliating conduct or punishment is
prohibited.

Article 54

The freedoms and rights of the individual and citizen can be restricted only in
cases determined by the Constitution.

The freedoms and rights of the individual and citizen can be restricted during
states of war or emergency, in accordance with the provisions of the
Constitution.

The restriction of freedoms and rights can not discriminate on grounds of sex,
race, colour of skin, language, religion, national or social origin, property or
social status.

The restriction of freedoms and rights can not be applied to the right to life, the
interdiction of torture, inhuman and humiliating conduct and punishment, the
legal determination of punishable offences and sentences, as well as to the
freedom of personal conviction, conscience, thought and religious confession.
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Criminal Code of 23 July 1996

Article 142 Torture and other cruel, inhuman or humiliating activities and
punishments

(1) A person who while performing his duty, as well as a person instructed by
an official person or based on an agreement of the official person, shall
apply force, threat or some other illicit instrument or an illicit manner with
the intention to force a confession or some other statement from a
defendant, a witness, an expert witness or from some other person, or will
inflict on another person severe bodily or mental suffering in order to
punish the other person for a crime which the other person has committed
or for which the other person or some other person is under suspicion, or
to intimidate him/her or to force him/her to forfeit some of his\her rights, or
shall cause such suffering due to any kind of discrimination, shall be
punished with imprisonment of one to five years.

(2) If, due to the activities stipulated in paragraph 1, the damaged party has
come to severe bodily harm or other especially severe consequences, the
perpetrator shall be punished with imprisonment of one to ten years.

Article 403-a Crime against humanity

One who, with an intention for systematic destruction of civil population, order
committing murders, severe body injuries, physical extermination, slavery,
deportation or forced displacement of the population, imprisonment or other
type of depriving of freedom against the international law, torture, rape, sexual
exploitation or slavery, forced prostitution, forced pregnancy, forced
sterilization or any other type of severe sexual violence, exile based on
political, racial, national, ethnic, cultural, religious or gender basis, forced
taking away and disappearing of persons, discrimination and separation
based on racial, national, ethnic, political, cultural or other basis and other
non-humane acts with deliberate causing physical or psychical suffer, or one
that will commit some of the stipulated crimes with the same intention, shall be
sentenced with imprisonment of at least ten years or life sentence.

Article 404 War crimes against the civil population
(1) A person who, by violating the rules of international law, during a war,
armed conflict or occupation, orders an attack upon civil population, a
settlement, certain civil persons or persons incapacitated for combat,
which had as consequence death, serious body injury or serious
disturbance to the health of the people; an attack without choosing the
target, which strikes the civil population; to commit against the civil
population murder, torture, inhuman acts, biological, medical or other
scientific experiments, taking tissue or organs for the purpose of
transplantation, inflicting grave suffering or injury to the body integrity
or the health; resettlement and moving or forced denationalization or
transfer to some other religion; coercion to prostitution or rape, sexual
slavery or causing forced pregnancy, forced sterilization or other type
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of sexual violence, the implementation of measures of fear and terror,
taking hostages, collective punishment, illegal taking to concentration
camps and other illegal arrests, depriving of the right to a proper and
unbiased trial or implementation of sentence or execution without prior
verdict issued by a legally based court in a procedure that provides the
generally accepted court guarantees; coercion for service in the armed
forces of the enemy or in its intelligence service or administration,
enrolment and recruitment of minors under 15 years of age in the
armed forces and their use through active participation in military
activities; utilization of the presence of civilians or other protected
persons as life shield in certain places or areas where the armed
forced are acting coercion to forced labor, starving of the population,
hindering of the approach to the humanitarian aid confiscation of
property, pilfering of property of the population, illegal and self-willed
destruction or usurpation of a larger extent of properties which is not
justified by the military needs, taking an unlawful and excessive
contribution and requisition, decreasing the value of the domestic
currency or unlawful issue of money; or the person who commits some
of the above mentioned crimes - shall be punished with imprisonment
of at least ten years, or with life imprisonment.

2) ...
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